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In the past decades, both sides across the straits maintained frequent high-level
contacts and economic internalization on the premise of One China Principle after a
long-term confrontation ended. Especially after "ECFA" was signed, the cross-Straits
economic integration has entered a completely new phase. The "Cross-Strait
Investment Protection and Promotion Agreement" is a significant agreement
concluded in this process, which aims not only to protect the legitimate rights and
interests of investors from the other side, but also to perfect the statutes on both sides.
In practice, the Mainland China has continued to improve foreign
investment-related laws and regulations, and issued a series of preferential policies for
Taiwanese businesses in order to safeguard their investment and legitimate rights and
interests; In contrast, the Mainland capital which flows to Taiwan China has to suffer
discriminatory treatment. The phenomenon in cross-Straits economy motivated the
author to research on and discuss "Non-Discriminatory Treatment" in the agreement,
trying to answer whether the agreement itself caused the state of the isness and
oughtness exists in "non-discriminatory treatment" in Taiwan China, and then, starting
from the agreement, find the solution to these issues.
The thesis firstly introduces "Residential Treatment" and "Most-Favored-
Residential Treatment". Then, with a comparison to the related provisions of "2012
US model BIT ", "the investment arrangement between Taiwan China and Japan",
"the agreement on trade in services (CEPA) ", it tries to further recognize the
cross-Straits Investment Agreement featuring both the prevailing international BIA
model and the cross-Straits agreement：the agreement has the general characteristics
of the BIT ； its logic and provisions on "Non-Discriminatory Treatment",
non-conforming measures and exceptions and dispute resolution mechanisms are
basically the same as those of the prevailing "2012 US model BIT", but the subjects
are Mainland China and Taiwan China. The specificity of cross-Straits political













agreement itself has obvious cross-Straits characteristics. The agreement is deeply
printed with the "cross-Straits" from the communication to the contract, and the final
effect.
For example, the agreement prescribes "Residential Treatment" and
"Most-Favored- Residential Treatment" both of which do not apply to existing
non-conforming measures and exceptions. It has only established a dispute settlement
in line with cross-Straits reality, but also eliminated the way to resort to ICSID
international dispute settlement mechanism to seek a solution caused by
"Most-Favored- Residential Treatment" dispute and the highly abstract and simplistic
"security interests" clause.
This thesis analyzes the causes of characteristics from the dual
perspective—theoretical and empirical. The actual implementation of
non-discriminatory treatment by both sides across the straits is also addressed. The
conclusion is that the state of the isness and oughtness of "Non-Discriminatory
Treatment" exists in Taiwan China, based on which proposals for changing the state
are put forward.
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